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PART 724—TRUSTEES AND
CUSTODIANS OF PENSION PLANS

Sec.
724.1 Federal credit unions acting as trust-

ees and custodians of pension and retire-
ment plans.

724.2 Self-directed retirement plans.
724.3 Appointment of successor trustee or

custodian.

AUTHORITY: 12 U.S.C. 1757, 1765, 1766 and
1787.

SOURCE: 55 FR 30211, July 25, 1990, unless
otherwise noted.

§ 724.1 Federal credit unions acting as
trustees and custodians of pension
and retirement plans.

A federal credit union is authorized
to act as trustee or custodian, and may
receive reasonable compensation for so
acting, under any written trust instru-
ment or custodial agreement created or
organized in the United States and
forming part of a pension or profit-
sharing plan which qualifies or quali-
fied for specific tax treatment under
sections 401(d), 408, 408A and 530 of the
Internal Revenue Code (26 U.S.C. 401(d),
408, 408A and 530), for its members or
groups of members, provided the funds
of such plans are invested in share ac-
counts or share certificate accounts of
the federal credit union. Federal credit
unions located in a territory, including
the trust territories, or a possession of
the United States, or the Common-
wealth of Puerto Rico, are also author-
ized to act as trustee or custodian for
such plans, if authorized under sections
401(d), 408, 408A and 530 of the Internal
Revenue Code as applied to the terri-
tory or possession or under similar pro-
visions of territorial law. All funds
held in a trustee or custodial capacity
must be maintained in accordance with
applicable laws and rules and regula-
tions as may be promulgated by the
Secretary of Labor, the Secretary of
the Treasury, or any other authority
exercising jurisdiction over such trust
or custodial accounts. The federal cred-
it union shall maintain individual
records for each participant which
show in detail all transactions relating

to the funds of each participant or ben-
eficiary.

[55 FR 30211, July 25, 1990, as amended at 63
FR 14026, Mar. 24, 1998; 65 FR 10934, Mar. 1,
2000]

§ 724.2 Self-directed retirement plans.
A Federal credit union may act as

trustee or custodian of individual re-
tirement plans of its members estab-
lished pursuant to section 401(d) or 408
of the Internal Revenue Code, and may
facilitate transfers of plan funds to as-
sets other than share and share certifi-
cates of the credit union, provided the
conditions of § 724.1 and the following
additional conditions are met:

(a) All contributions of funds are ini-
tially made to a share or share certifi-
cate account in the Federal credit
union;

(b) Any subsequent transfer of funds
to other assets is solely at the direc-
tion of the member and the Federal
credit union exercises no investment
discretion and provides no investment
advice with respect to plan assets (i.e.,
the credit union performs only custo-
dial duties); and

(c) The member is clearly notified of
the fact that National Credit Union
Share Insurance Fund coverage is lim-
ited to funds held in share or share cer-
tificate accounts of NCUSIF-insured
credit unions.

§ 724.3 Appointment of successor trust-
ee or custodian.

Any plan operated pursuant to this
part shall provide for the appointment
of a successor trustee or custodian by a
person, committee, corporation or or-
ganization other than the Federal cred-
it union or any person acting in his ca-
pacity as a director, employee or agent
of the Federal credit union upon notice
from the Federal credit union or the
Board that the Federal credit union is
unwilling or unable to continue to act
as trustee or custodian.
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